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LEGISLATIVE BILL 716
Approved by the Governor April 3, 1984

Introduced by McDonald, 31

AN ACT relating to radiation control; to amend sections
71-3501 to 71-3503, 71-3511, and 71-3515,
Reissue Revised Statutes of Nebraska, 1943; to
redefine policy; to redefine terms; to provide
for the supersession of certain ordinances,
resolutions, and regulations; to expand a
prohibition as prescribed; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 71-3501, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

71-3501. It is the policy of the State of
Nebraska in furtherance of its responsibility to protect
the public healthy and safety: end weiféares (1) To
institute and maintain a regulatory program for sources of
radiation so as to provide for (a) compatibility with the
standards and regulatory programs of the federal
government, (b) a single effective system of regulation
within the state, and (c¢) a system consonant insofar as
possible with those of other states; and (2) to institute
and maintain a program to permit development and
utilization of sources of radiation for peaceful purposes
consistent with the health; and safety and weifare of the
public.

Sec. 2. That section 71-3502, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-3502. It is the purpose of sections 71-3501
to 71-3519 to effectuate the policies set forth in section
71-3501 by providing for:

(1) A program of effective regulation of sources
of radiation for the protection of the public healthy; and
safety; and weiferes

(2) A program to promote an orderly regulatory
pattern within the state, among the states, and between the
federal government and the state and facilitate
intergovernmental cooperation with respect to use and
regulation of sources of radiation to the end that
duplication of regulation may be minimized;

(3) A program to establish procedures for
assumption and performance of certain regulatory
responsibilities with respect to sources of radiation; and

(4) A program to permit maximum utilization of
sources of radiation consistent with the healths; and
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safety and weifare of the public.

Sec. 3. That section 71-3503, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-3503. As used in sections 71-3501 +to
71-3519, unless the context otherwise requires:

(1) Radiation shall mean (a) ionizing radiation
including gamma rays, X-rays, alpha and beta particles,
and other atomic or nuclear particles or rays, (b) any
electromagnetic radiation which can be generated during
the operations of electronic products to such enerqgy
density levels as to present a biological hazard to the
public health and safety, and (c) any sonic, ultrasonic, or
infrasonic waves which are emitted from an electronic
product as a result of the operation of an electronic
Circuit in such product and to such energy density levels
as to present a biological hazard to the public health and
safety;

(2) Radioactive material shall mean any
material, solid, 1liquid, or gas; that which emits
radiation spontaneously, whether occurring naturally or
produced artificially;

(3) Radiation device shall mean any device that
produces radiation when associated control devices are
operated or operable;

(4) Source of radiation shall mean any
radioactive material or any device or equipment emitting
or capable of producing radiation;

(5) Undesirable radiation shall mean radiation
in such quantity and under such circumstances as
determined from time to time by regulations adopted by the
Department of Health;

(6) Person shall mean any individual,
corporation, partnership, firm, association, trust,
estate, public or private institution, group, agency,
political subdivision of this state, any other state or
political subdivision or agency thereof, and any legal
successor, representative, agent, or agency of the
foregoing, ether than the United Etates Nueleayx Regutatery
Eemmissiens er any sueeesser thereter; and ether +than
federa: government agepeies iieensed by £he United Btates
Nueiear Regulatery Eemmissionr eor any sueeesser therete
bu;_nog;inclugipg_ggdera;_gggg;nment_agggglps;

(7) Registration shall mean registration with
the Department of Health pursuant to its rules and
reguiatiens Chapter 71, article 35;

(8) Department shall mean the Department of

Health;

(9) Coordinator shall mean the Director of
Health;

(10) Council shall mean the radiation advisory
council as provided for in seetiens 71-3506% te 73-3539
Chapter 71, article 35;

(11) Electronic product shall mean any
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manufactured product, device, assembly, or assemblies of
such products or devices which, during operation in an
electronic circuit, can generate or emit a physical field
of radiation;

(12) License shall mean (a) a general license
issued pursuant to regulations promulgated by the
Department of Health without the filing of an application
te permit the kieensee with the Department of Health or the
issuance of licensing documents to particular persons to
transfer, acquire, own, possess, or use guantities of or
devices or equipment utilizing by-preduectes; seurees
speeinl nuelear meteriatsy e¥ ether radiocactive materials
eeeurring Ratduraliy er predueed arktifieimailyr or (b) a
specific license, issued aefeer to a named person upon
application filed with the Department of Health pursuant
to Chapter 71, article 35, to use, manufacture, produce,
transfer, receive, acquire, own, or possess guantities of
or devices or equipment utilizing by-preduets; seurees
speeinl nuelear materiats; or ether radiocactive materials;
eeceurring maturatiy er predueed artifieiatiys

(13) By-preduet Byproduct material shall mean
any radioactive material, except special nuclear material,
yielded in or made radiocactive by exposure to the radiation
incident to the process of producing or utilizing special
nuclear material;

(14) Source material shall mean (a) uranium; or
thoriums or any ether materin: whieh the Severner deectaren
by erder €e be seuree material after the HUnited Btates
Nueiear Reguiatery Eemmisaieny or any sHeeesaer therekor
has determined the material €e be gueh; eor (b)) eres
eentpining one eor mere of guekh materiats in sueh
eeoncentratien as the Geverner deelares by erder &e be
seuree materint after the United States Nuelear Reguiatery
Cemmissien; e¥ any sueecesser thereter; has determined khe
materipnl in sueh eeneentratien £eo be seuree material
combination thereof, in any physical or chemical form, or

cent or more of uranium, thorium, or any combination
thereof. Source material does not include special nuclear
material;

(15) Special nuclear material shall mean (a)
plutonium, uranium 233, or uranium enriched in the isotope
233 or in the isotope 235, anrd any ether material whiech the
Ceverner deelares by erder te be speeial nueiear material
after the United States Nueclear Regulatery Cemmissien; eor
any aueecesser therete; has determined the material €6 be
puehs but shall not include source material, or (b) any
material artificially enriched by any such materials, but
shall not include source material; and

(16) Users of radioactive material shall mean:
(a) Physicians using radioactive material for human use;
(b) natural persons wusing radioactive material for
education, research, or development purposes; (c) natural
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persons using radicactive material for manufacture or
distribution purposes; (d) natural persons using
radioactive material for industrial purposes; and (e)
natural persons using radiocactive material for any other
similar purpose.

Sec. 4. That section 71-3511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-3511. Any or_dlnance resolution, or

regulation, now or hereafter in effect, of the governing

body of a municipality, county, or state agency relating to
sources of radiation that is inconsistent with sections

71-3501 to 71-3919, amendments thereto, or rules and
regulations thereunder, is superseded by _such sectlons
ordinaneesy reseiutiens er reguintions; mew eor hereafter
in effeet; eof the geverning bedy of a mupieipatity er
eounty or beard of health relating to seurces of radiatien
shait net be superseded by seetiens 73-3501 e 73-35319.
PROViBEB; that sueh ordiraneces er requiatiens must be
eensistent with the previsiens ef seetions 7F1-3501 €e
71-3539; amendments therete mnrd ruies and reguiatiens
thereundexr-

Sec. 5. That section 71-3515, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-3515. It shall be unlawful for any person to
use, manufacture, produce, distribute, sell, transport,
transfer, install, repair, receive, acquire, own, or
possess any source of radiation unless registered with the
department as required by section 71-3507 or unless
licensed by the department as required by sections 71-3505
and 71-3509.

Sec. 6. That original sections 71-3501 to
71-3503, 71-3511, and 71-3515, Reissue Revised Statutes of
Nebraska, 1943, are repealed.




